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STAFFORDSHIRE MOORLANDS DISTRICT COUNCIL

REPORT TO PLANNING APPLICATIONS COMMITTEE

23rd August 2007

Appeals

1.0 Introduction

1.1
The attached letters from the Planning Inspectorate give the decisions on two appeals determined during July 2007 as follows:

· Two Appeals Dismissed:

1.
06/00888/LBC, 5, High Street, Ipstones, for alterations to a listed building by the insertion of a rear door - Officer decision refusal, delegated.  

2.
06/00843/FUL, New Close Fields, Adderley, Cheadle, for conversion of farm buildings into two dwellings - Officer decision refusal, delegated.

A further appeal decision is also brought to the Committee’s attention in relation to Moorview, Kingsley Road, Cellarhead.  This relates to enforcement and planning appeals concerning an outbuilding at the site, planning permission for which was refused by the Committee in June 2006 and Enforcement Action authorised, and which has subsequently been the subject of a joint appeal considered at an Informal Hearing on 17th July 2007.  The Inspector’s decision on these appeals has been received in August and would normally be reported to the September meeting of this Committee.  However, bearing in mind the Committee’s interest in this site, particularly since a revised application was considered at the July meeting, it is considered that Members would wish to be advised of this decision at the earliest opportunity.  It is confirmed that both appeals are dismissed and the requirements of the Enforcement Notice for the demolition of the building have been upheld in full with the period for compliance being six months from 7th August 2007.  The decision letter is copied in full at the end of this report and additional brief comment is added later in this text.

1.2 Detail

1.3  
In the appeal at 5 High Street, Ipstones, the Inspector noted that alterations to the listed building had been approved but the rear door at No. 5 had been built further to the rear than was approved.  This had had a consequential effect on the cat-slide roof above which is shallower than it would have been and than the existing original roof higher up the slope.  The Inspector noted that in their current position, the door and roof are close to the line of the rear wall of the extensions either side, which blurs the distinction between the separate dwellings and thereby harms the historic subdivision of the property.  The consequent variation in the roof pitch was held to disguise the original roof form, adding weight to the concerns above.  The Inspector considered that the works are not necessary to make the internal arrangements work.  The appeal was therefore dismissed.

1.4
In the appeal at New Close Fields, Adderley, Cheadle, the Inspector found the main issue to be the effect of the proposal on the character and appearance of the countryside around Cheadle.  The Inspector noted that bedrooms 1 and 2 of Unit 2, together with the bathroom and office associated with that property, would appear to have no windows.  These rooms would, at some point, require openings in the walls or roof and this, together with the repair work to the roof of building A, and the reconstruction work necessary to building C, would amount to significant alteration and re-building.  Insofar as Policy B21 is concerned, the appellant had made no attempt to secure a business use and this put the proposal at odds with the policy.  There was a small office element in the scheme but no specific business use involved and whilst submitted as a ‘live-work’ arrangement, there would be no guarantee that the office space would not simply be used for ancillary residential purposes.  The Inspector also noted the personal circumstances of the applicant, who wished to provide dwellings for his children who live and work locally.  However, there was no evidence that the dwellings would be affordable or remain so in the future.  The appellant also relied on the rural regeneration aspect of the proposal but which was rejected by the Inspector since there was no specific business proposal linked to the development.  It was concluded that the proposal would have a detrimental effect on the character and appearance of the countryside around Cheadle and the appeal was therefore dismissed.

1.5
In the appeal at Moorview, Cellarhead, the Inspector found the main issues to be whether the construction of the building is inappropriate in the Green Belt and, if so, whether the harm to the Green Belt is outweighed by any other considerations amounting to very special circumstances.  The Inspector considered that a structure of the dimensions and bulk of the existing building could not reasonably be described as ‘modest in size and appearance’, nor could it be said to be ‘small stables’ of a scale appropriate to such a Green Belt area.  There was no evidence that the appellants required an office of dimensions 8.2 metres x 7.2 metres in which to carry out any administrative tasks associated with their modest agricultural/horticultural business.  The Inspector noted that it is a substantial building which is conspicuous from Kingsley Road and which, by reason of its height, bulk and length, looks incongruously dominant in relation to Moorview.  This was held to amount to an unacceptable encroachment of built development into the countryside and harmful to the Special Landscape Area.  The Inspector thus found the development to be inappropriate in and harmful to the Green Belt.  The Inspector noted that the approved building is significantly smaller in overall floor area, height and volume than the built scheme.  The farming and equestrian interests of the appellants’ sons were noted but rejected as a good reason for allowing the retention of the building which causes material harm to the Green Belt.  The appellants had claimed that the Notice would not permit modification of the building so as to conform with the approved scheme from 2004.  However, the Inspector noted the substantial differences between the permitted building and the existing building and commented that it is not apparent how the approved scheme could be implemented without the existing structure being almost totally demolished.  Nevertheless, it was noted that the appellants’ right to implement the earlier consent was not taken away by the Notice.  The appellants also sought an extension of the time to comply with the Notice from six months to twelve months but the Inspector was not persuaded, seeing six months as more than adequate.  The Inspector corrected a minor defect in the Notice and confirmed that six months was the appropriate compliance period rather than twelve months.  The appeals in relation to both planning and enforcement appeals were therefore dismissed.  

1.6    This is seen as an important decision from the Planning Inspectorate, given what appears to be a quite flagrant breach of the 2004 planning permission, which does permit a modest rural building.  This is a case where the appellants have continued with the construction of this unlawful building even after being challenged by the Council, and have sought to justify its existence on the flimsiest of pretexts.  The Inspector correctly pointed out that the appellants run a skip hire business and that there is already a substantial agricultural building recently approved at the site.  This is therefore seen as an important decision which will give a clear signal to others who are contemplating the erection of buildings which, on the face of it, appear to be for an agricultural use but which clearly are designed and intended for other purposes.  Officers have therefore written direct to the appellants to remind them of the Inspector’s decision and to seek their assurances that compliance, by demolition of the building, will be complete by 17th January 2008.  What is less satisfactory is that the appellants have, prior to the issue of the Inspector’s letter, submitted a further appeal against the Council’s refusal of planning permission at the July meeting of the Planning Applications Committee for a building which is virtually identical to that dismissed at appeal save for a reduction in ridge height of about 0.6 of a metre.  This is viewed with concern.  The appellants have chosen the Written Representations method for this latest appeal.  However, Officers have written to the Planning Inspectorate and requested that an Informal Hearing is held, which will give the Council the opportunity to claim its costs for unreasonable behaviour on the appellants’ part, given that this latest appeal was submitted prior to the issuing of the Inspector's decision, and which is for a scheme which is virtually identical to that which has been dismissed.  The Council will be making strong representations to the Planning Inspectorate about the appellants’ conduct in lodging this latest appeal and seeking its full costs on the basis of the appeal having no reasonable chance of success, given the most recent history.  The Council’s full costs will thus be claimed in relation to this latest appeal.  The appellants and their agent have been advised of the Council’s position, to give them the opportunity to reconsider their position and withdraw from the appeal.  The Committee will be updated on this matter as it progresses.

1.7 Appeals lodged in July are as follows:

 06/01199/FUL – Freedom Farm, Cheadle Road, Alton
6000 bird organic free range egg production unit and the siting of a mobile home in association with its operation.

 06/01200/FUL – Freedom Farm, Cheadle Road, Alton 
6000 bird organic free range egg production unit

 06/01251/REM – Land South-East of New Cottages, Foxt Road, Foxt
Erection of Dwelling 

 07/00216/OUT – Willfield Court, 9A Willfield Lane, Brown Edge
Erection of Two Dwellings (Outline)

 04/01548/FUL-MJ – Highwayman Inn, Alton Road, Threapwood
Appeal against Local Occupancy Condition
1.11
Recommendation

1.12
That this report be noted.

